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STEPHEN P. CLARK CENTER

May 25, 1999

Lewis Electric

E.T Sampies

444 W. Mowry Dnive
Homcstead, Flonda 33030

RE: DeLcones Bromeliads
13745 SW 216 Street

Dear Mr. Samples:

BUILDING DEPARTMENT
111 NW FIRST STREET
SUITE 1110

MIAMI FLORIDA 33128-1974
(305) 375-2500

FAX (308) 375-3626

After careful review of the proposed electrical installation at the above location and after
consultation with the Building Official, Mr. Charles Danger, I have concludad that the
propased instatlation is not within the exemption afforded Farm Structures as cutlined in
F.S. 553. The magnitude of the installation is such that T have significant concern for the
safely of those individuals that will be working in and arownd the processing area.

While nonral incidental electrical installations may be within the excmption, I must
conclude that it was ncver contcinplated that a growing process jncorporating climate

control was to be included.

Therefore, 1 am going to require that the electrical system be permitted and inspected by
this department in its entirety. Please make arrangements consistent with the
requirsments of the South Florida Builditig Code for proper compiction of this project.

Roy Van Wyk
Electrical Division Director
Chief Electrical [nspector

C: Charles Danger, P E., Director

Hummberto Codispot, P.E., Elect. Sect. Superviser
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LEWIS
ELECTRIC

444 W. Mowry Street
Homestead, FL 33030

May 25, 1999

Miami-Dade County
Building Department
111 NW First Street
Suite 1110
Miami, Florida 33128-1974

Attn.: Roy Van Wyk
RE: Deleons Bromeliads
Dear Mr. Van Wyk,

It appears that the gist of your letter is to state that “I| must conclude that it was never contemplated that
a growing process incorporating climate control was to be included.”

Is this an attempt to determine Legislative Intent on your part?

The Statute does not attempt to define any type of agricultural process.

1553.17 Application.—This code shall apply statewide in both incorporated and unincorporated areas to all new buildings and
structures, both private and public, and to all alterations in any new or existing building or structure, but shall not apply to
nonresidential farm buildings.

History.—s. 3, ch. 70-332; s. 68, ch. 98-287.

"Note.—Repealed by s. 68, ch. 98-287, "[e]ffective upon the approval by the Legislature of the adoption of the Florida Building
Code by the Florida Building Commission."

A Florida State Statute is a Law that must be followed by ail and | understand your predicament as Chief
Electrical Inspector, but, this facility is a nonetheless a nonresidential farm building used to grow plants.

Growing processes including climate control have always been necessary in nurseries of this type and air
conditioning units have been in use in these facilities for over twenty years.

Please advise at your earliest opportunity.

Sincerely,

E.T. Samples
President

cc. Charles Danger, Humberto Codispoti

Dade County (305) 247-3721 Fax (305) 245-9347 Monroe County (305) 852- 7585
State License - EC #0001734 Dade CC# 2005 Monroe ECi# 807
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LEWIS
ELECTRIC

444 W. Mowry Street
Homestead, FL 33030

June 11, 1999

Office of Building Code Compliance

Board of Rules and Appeals

Mr. Francisco J. Quintana, R.A.,
Secretary of the Board

140 West Flagler Street, Suite 1603

Miami, Florida 33130-1563

RE: Mr. Roy Van Wyk’s Ruling on Deleons Bromeliads,
Agricultural Electrical Service
Service Address: SW 216th Street & 138th Avenue # Pump

Dear Mr. Secretary,

Pursuant to the South Florida Building Code, Chapter 2, 203.4 (a) APPEAL FROM DECISION OF
BUILDING OFFICIAL:” The board shall hear all appeals from the decisions of the Building Official
wherein such decision is on matters regulated by this Code from any person aggrieved
thereby,”.

At this time, as an aggrieved person, | am appealing the decision of Mr. Van Wyk regarding the above
referenced Electrical project to the Board of Rules and Appeals. Reference Miami-Dade County Building
Department Process #51999114348.

In the course of his duties as the Miami-Dade County Chief Electrical Inspector, Mr. Van Wyk has
“concluded that the proposed installation is not within the exemption afforded Farm Structures as
outlined in F.S. 553”. (Excerpted from attached letter)

Please note that the powers, duties and the appointment of the Chief Electrical Officials shall be as
required per Chapter 45 of the South Florida Building Code. Such person will have the responsibility and
duty of enforcing the Electrical Code.

The State Statute is very clear. It is not the intent of this appeal for the Board of Rules and Appeals to
provide an interpretation, clarify or define F.S. 553.17. The Board has already acknowledged that these
structures do not require permits per F.S. 553 and the Building Department will not issue permits for
construction of said structures.

Dade County (305) 247-3721 Fax (305) 245-9347 Monroe County (305) 852- 7585
State License - EC #0001734 Dade CC# 2005 Monroe EC# 807
http://www.lewiselec.com/ E-Mail Info@lewiselec.com Page 1



1553.17 Application.--This code shall apply statewide in both incorporated and unincorporated areas to all new buildings and
structures, both private and public, and to all alterations in any new or existing building or structure, but shall not apply to
nonresidential farm buildings.

History.--s. 3, ch. 70-332; 5. 68, ch. 98-287.

"Note.-—-Repealed by s. 68, ch. 98-287, "[e]ffective upon the approval by the Legislature of the adoption of the Florida Building Code by the Florida
Building Commission."

The intent of this appeal is to ask the Board to determine whether the BUILDING OFFICIAL, in this case
the Chief Electrical Inspector, or any BUILDING OFFICIAL for Miami-Dade County can attempt to
determine and enforce their version of legislative intent by their authority under the South Florida
Building Code.

In stating that “I must conclude that it was never contemplated that a growing process incorporating
climate control was to be included.”, Mr. Van Wyk apparently has read something into the phrase “but
shall not apply to nonresidential farm buildings” that | fail to see.

By making this conclusion as a Miami-Dade County BUILDING OFFICIAL, whose authority and powers
are dictated by the South Florida Building Code, and an appeal of same by myself, under the powers and
duties entrusted to the Board of Rules and Appeals by the South Florida Building Code it is the
responsibility and the duty of the Board to address this matter.

Please advise me if there is any problems getting this matter scheduled before the Board.

Sincerely,

E.T. Samples
President

CC: Merret Stierheim, County Manager
Charles Danger, P.E., Director
Roy Van Wyk, Chief Electrical Inspector
Humberto Codispoti, P.E. Elect. Sect. Supervisor

enc: Van Wyk Letter dated 5/25/09

Dade County (305) 247-3721 Fax (305) 245-9347 Monroe County (305) 852- 7585
State License - EC #0001734 Dade CC# 2005 Monroe EC# 807
http:/iwww.lewiselec.com/ E-Mail Info@lewiselec.com Page 2



MIA M I-DADE MIAMI-DADE COUNTY, FI.ORIDA
METRO-DADE FLAGLER BUILDING

BUILDING CODE COMPLIANCE OFFICE
METRO-DADE FLAGLER BUILDING

140 WEST FLAGLER STREET, SUITE 1603
MIAMI, FLORIDA 33130-1563

(305) 375-2901  FAX (305)375-2908

CONTRACTOR LICENSING SECTION
(305) 375-2527 FAX (305) 375-2558

CONTRACTOR ENFORCEMENT SECTION
(305) 375-2966  FAX (305) 375-2908

June 24, 1999 PRODUCT CONTROL DIVISION
(305)375-2902  FAX (305) 372-6339

Mr. E. T. Samples, President
Lewis Electric

444 W. Mowry Drive
Homestead, Florida 33030

Reference: Deleons Bromeliads
SW 216" Street & 138" Avenue

Dear Mr. Samples:

This is in reply to your June 11, 1999 letter requesting a hearing to appeal the decision of the Building Official
for Unincorporated Miami-Dade County on the electrical work at the above referenced project to the Board of
Rules and Appeals (BORA). Our staff is processing your request at this time to schedule your appeal for the
proposed July 22, 1999 meeting of BORA.

You will be receiving a notification, two weeks in advance of the hearing date, with the scheduled time and

place of meeting. Feel free to contact me if you need any further assistance on this matter.

Very truly yours,

%%%ﬂintana, R.A. j

Director

FJQ:TB/tb

c: Merret Stierheim, County Manager

SAINTOFFIC\DCDEPT\MANAGER\BUCSLIPS\Log No.17043 E. T. Samples.doc

Internet mail address: postmaster@buildingcodeonline.com @ Homepage: http://www.buildingcodeonline.com



Lewis Electric

- ] 444 West Mowry Drive Phone: (305)247-3721
s ecmc Homestead, Florida 33030 FAX: (305)245-9347

email:steve@lewiselec.com

Memomndum

0. E. T. Samples
From. Steve L. McDaniel
cc:
Date: Friday, June 11, 1999

Subject: Deleon’s Nursery-County

On June 11, 1999 Mr. Oriol-Torres-Haage called me on my cell phone to inform me
that he had spoken with Charlie Danger and that Mr. Danger was not going to change his
stand on the Deleons 400 amp service matter, he still believes that this is a processing
operation or more than just a nursery. He is under the impression that the Florida Statue
553. was never intended to cover this type of facility. Mr. Oriol-Torres-Haage explained to
me that the Board of Rules and Appeals would not hear this matter because it involved a
State Statue and their purpose was not to interpert the law. At this time I reminded him
that the Board had already ruled on the Statue once. His reply was that in that instance it
involved a fencing matter, at that point I said what is the difference between a fencing
matter and an Electrical matter. His reply was that it was very involved ( Mr. Danger is
the Secretary of the Board? ) and could not explain all the details. His recommendation
would be to peruse the matter thur an attorney. At this point I saw that I was going to get
no further with this, and I thanked Mr. Torres-Haage for all his time and effort on this
matter.

On June 10, 1999 I also spoke with Plumbing Plans Examiner Mr. Victor Fox, RE:
Deleons turn down. I asked him why he turned down the plans he proceed to tell me that
he wanted drawings for water service line, sewage line, toilet facilities, floor plan
plumbing fixtures. I then explained that this was a shade house for growing plants and
that none of the things he was asking for applied. I don’t think he ever looked at the plans
that were submitted Because he asked me where do the employees use the bathroom, I
explained to him in the main office that was existing and again told him the plans were
for a greenhouse. He then told me that on the permit it said government facility. I
proceeded to explain to him that most Ag. service permits have this printed on them why
I do not know, this is something that the county prints on them maybe he should find out
from someone on his end. This is why I think he did not even look at the plan, because
nobody could make this type of mistake. He then told me to resubmit the plan and he
would review again.

On the same day I spoke with zoning- reason for turn down. I was informed that
plans could not be processed as a category 21-Agriculture they would have to be processed
as an 01 category-Building Electrical. At this point I began to feel like there is more to this



than meets the eye. Everybody that I have spoken to in the past is now kind of dodging me
or making it very hard for me to get in touch with them.






